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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
Order Instituting Rulemaking to Develop 
Additional Methods to Implement the California 
Renewables Portfolio Standard Program.  
 

 
Rulemaking 06-02-012 

(Filed February 16, 2006) 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING  
STRIKING ATTACHMENT “A” TO ALLIANCE FOR RETAIL ENERGY 

MARKETS AND WESTERN POWER TRADING FORUM COMMENTS ON THE 
STAFF WHITE PAPER ON RENEWABLE ENERGY CERTIFICATES 

 
The Administrative Law Judge’s Ruling Requesting Comments on Staff 

White Paper on Renewable Energy Certificates and the California Renewables 

Portfolio Standard Program, dated April 20, 2006 (April 20 Ruling), requested 

that parties in this proceeding and in Rulemaking (R.) 06-03-004 submit 

comments on the staff white paper entitled “Renewable Energy Certificates and 

the California Renewables Portfolio Standards Program” (white paper).  The 

April 20 Ruling stated that, while comments could be submitted on any issue 

addressed in the white paper, 

[i]t is anticipated that parties will have an additional opportunity 
to comment on the possible use of tradable renewable energy 
credits (RECs) (as defined in note 1 in the Executive Summary of 
the white paper) later in this proceeding.  At this time, comments 
on the following topics would be particularly relevant. . .  

The listed topics included the availability of shaped and firmed products 

and the use of unbundled (as distinct from tradable) RECs for renewables 

portfolio standard (RPS) compliance.  This emphasis was consistent with the 
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Scoping Memo and Assigned Commissioner’s Ruling, dated April 28, 2006 

(Scoping Memo), which indicated that the use of unbundled RECs for RPS 

compliance would be scheduled for consideration before the exploration of 

tradable RECs. 

Although the opening comments of almost all parties addressed tradable 

RECs to some extent, most parties did not make tradable RECs the exclusive 

focus of their comments.  Some parties noted their reliance on the April 20 

Ruling in foregoing extended, or indeed any, comment on tradable RECs. 

On May 31, 2006, the Alliance for Retail Energy Markets and Western 

Power Trading Forum (collectively, AReM) filed Alliance for Retail Energy 

Markets and Western Power Trading Forum Comments on the Staff White Paper 

on Renewable Energy Certificates.  Included with the comments as Attachment 

A was a paper entitled “Evaluating Tradable Renewable Energy Credits as a 

Compliance Mechanism for the California Renewable Portfolio Standard”  (Ecos 

study), prepared by consultants to AReM.1   

The Ecos study consists of more than 30 single-spaced pages discussing, as 

its title indicates, tradable RECs.  The Ecos study contains many factual 

assertions cited to presentations at workshops and conferences or to personal 

communications.  It also contains many characterizations of actions taken by a 

wide variety of institutions and government agencies in several states other than 

                                              
1  AReM asked for and received leave from the Administrative Law Judge (ALJ) to 
include an attachment that would bring the total pages submitted over the 25-page limit 
for opening comments.  In extending this permission to all parties, the ALJ noted that 
attachments should be used to present material that is necessary support for the 
arguments made in the comments.  The scope and content of the Ecos study extend 
beyond that range. 
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California.  It is not reasonable to expect other parties to respond effectively in 

the format of reply comments to the dense Ecos study.  Nor is it fair to other 

parties that might have undertaken similarly detailed opening comments on 

tradable RECs but, based on the April 20 Ruling and Scoping Memo, refrained 

from doing so.  

The Ecos study should therefore be stricken from AReM’s opening 

comments.  This is, however, without prejudice to the later submission, at a more 

appropriate juncture in this proceeding, of the Ecos study or the information 

contained in it.  Possible opportunities might include comments specifically 

requested on the use of tradable RECs for RPS compliance, testimony in an 

evidentiary hearing on the use of tradable RECs, or preparatory materials for a 

workshop on tradable RECs. 

IT IS RULED that: 

1. Attachment A (“Evaluating Tradable Renewable Energy Credits as a 

Compliance Mechanism for the California Renewable Portfolio Standard”)(Ecos 

study) to the  Alliance for Retail Energy Markets and Western Power Trading 

Forum Comments on the Staff White Paper on Renewable Energy Certificates, 

filed May 31, 2006, is stricken from the AReM comments and from the record of 

this proceeding.  

2. The striking of the Ecos study is without prejudice to the submission of the 

Ecos study or its contents at a later, more appropriate point in this proceeding. 

3. Parties are not required to, and should not, respond specifically to the Ecos 

study in their reply comments due June 14, 2006. 

Dated June 13, 2006, at San Francisco, California. 
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  /s/  ANNE E. SIMON 
  Anne E. Simon 

Administrative Law Judge 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated June 13, 2006, at San Francisco, California. 

 
 
 

/s/  ELVIRA NIZ 
Elvira Niz 
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